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Thank you for reading the 2024-25 Utah Reporters Almanac!

As you are reading these pages, we are wrapping up one of the most consequen-
tial years in recent history for the state and the country. The 2025 legislative session
was likely one of the most impactful to open government in over a decade. And | use
the word “impactful” in the worst way possible, like the way you would describe a
trainwreck.

Our Utah Reporters Almanac always looks back at the past calendar year and the
most recent legislative session. It doesn't neatly fit into a box as if we just covered
everything in the past calendar year.

But we feel it makes sense to share stories and tips about databases and court
decisions from the past year relevant to you now and moving forward. We also think
it's valuable to recap the most recent legislative session while it's still fresh. This
legislative recap is a doozy. You might want to have a stiff drink at hand or a pillow to
scream into if that's more your style.

The good news is that we have once again packed this AlImanac with useful
information for you moving forward, regardless of how the laws have changed. We've
recapped important and useful State Records Committee decisions — yes they still
will be useful even though lawmakers have abolished the committee. We've high-
lighted two winners to our annual GRAMA contest: a reporter looking into sexual
harassment at a Utah university and citizens looking to save Abravanel Hall. There are
good lessons to be learned from the examples of both our winners on requesting and
fighting for records.

We're also showcasing a new police accountability tool we helped develop last year
in partnership with The Invisible Institute to track how officers can move from job to
job after facing disciplinary actions.

It can sometimes feel overwhelming to consider challenges facing our commu-
nities. Or to even find one’s footing amid seismic shifts in government and policy.
So many issues confront Utahns that it's easy to throw one’s hands up in the air in
exasperation. The world and its challenges are complicated and almost every serious
expert agrees there are no silver bullets when it comes to fixing the problems in hous-
ing, the environment, political corruption and everything else.

At the risk of being simplistic, however, we disagree. At a fundamental level, no
matter a person’s politics or beliefs, we believe everyone can agree that the answer
is transparency. The answer is education. The answer is knowing how to ask the right
questions and get the right records and information to learn the
answer. If you are reading this, we know you understand that
and we offer our deepest thanks once again for believing in our
mission, supporting our work and asking the right questions.

Sincerely,
Eric S. Peterson

Executive director
The Utah Investigative Journalism Project




Dear UIJP Friends,

My name is Rone Tempest. | was a national and foreign corre-
spondent for the Los Angeles Times from 1981 to 2007. Those
were heady times for American newspa- =

pers. Journalists traveled the globe

(I reported from more than 50 countries
and most American states). Newspapers
still had the resources to devote money
and time to important investigative projects.
But under pressure from the internet, the
newspaper business model cracked and
then broke. Classified advertising, once the
Staple of newspaper revenue, disappeared. Newspapers cut
staffs and budgets, limiting their ability to do in depth reporting.
In the wake of this newspaper crisis, some brave nonprofit news
organizations like The Utah Investigative Journalism Project are
striving to fill that gap. I'm on the board of ULJP and could not be
prouder of what we do, in the quality of our investigative
reporting that we share free of charge with our media partners.
YOu can see our stories on our website utahinvestigative.org. I'm
also proud of the role we play educating young journalists and
the general public in frequent reporting seminars and publica-
tions like this almanac. Please take the time to get to know us.

UUJP Advisory Board UIJP Board of Directors:
Scott and Pam Parkinson Eric S. Peterson
Jorge Fierro Ted McDonough
David Irvine Rone Tempest
Janet Jenson Cathy McKitrick
Terry Stevens Cindi Mansell
Henry Whiteside Dan Harrie
Amy Maestas Kamaile Tripp-Harris

James Brown
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Free trainings

The Utah Investigative Journalism Project offers free trainings and consulta-

tions to big and small newsrooms and interested community groups in Utah.

Our aim Is to better equip journalists with the skills they need to utilize data-
bases, fight for public records and employ better investigative techniques.

OUR COURSES:

“Investigative Techniques and Strategies” gives an overview of strat-
egies for developing investigative stories and provides an introduction to
GRAMA and helpful public databases.

“GRAMA-Nomics: Making the Most of Public Records
Requests” focuses on how to make GRAMAs or public records re-
quests, how to fight records request denials and strategies for getting the
records you need.

“Digging With Databases” surveys numerous useful databases re-
porters can tap into to scour through everything from municipal budget
documents to nonprofit financials and court records.

“Investigative Interviewing” is all about the interview. How to talk to
reluctant sources, get useful information and better quotes, and even how to
assess the truthfulness of what the interview subject is telling you.

All trainings are designed and taught by UlIJP's executive director, Eric Peter-
son, a veteran Utah reporter who serves on the board for the Utah Headliners
Chapter of the Society of Professional Journalists, and previously served as the
board's president.

Since training is brought directly to your newsroom, it can be tailored to fit the
interests of participants and could blend components of multiple training pro-
grams as well as offer journalists the opportunity to ask specific questions about
stories and projects they're working on.

If you're interested in setting up a training, contact Eric Peterson at
epeterson@utahinvestigative.org.



Thanks
to our
sponsors!

This publication would not exist without the
generosity of some incredible individuals and
institutions in our community. Remember their
names because they are heroes in our book!
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Brown, Gee & Loveless




SECTION I

GRAMA and STATE RECORDS
COMMITTEE DECISIONS




The State Records
Committee is gone -

now what?

What we know now based on the new legislation

By Eric S. Peterson | The Utah Investigative Journalism Project

he State Records Com-

mittee is gone. To read
how that went down check
out our Legislative Recap on
page 38.

As for now, here is a run-
down on what's known about
the change, from how it will
affect pending State Records
Committee appeals to what
it means for the state records
ombudsman.

What happened?

SB277 got rid of the volun-
teer State Records Committee
and has replaced it with an
administrative law judge who
will be the director of the newly
formed Government Records
Office.

The law goes into effect on
May 7, 2025, so the director
will not be appointed until after
then.

Who is this new GRAMA
Czar?

This new director will be
appointed to a four-year term
by the governor and with
approval from the Senate. He
IS required to be an attorney in
good standing and knowledge-
able of records management
practices.

The new director will hear
and decide records appeals
just like the old committee.

But this director will also be

in charge of running the new
Government Records Office
and, according to the law,
appointing and supervising a
‘government records ombuds-
man." The state of Utah already
has a records ombudsman,
Monica Minaya, who helps
mediate records disputes and
responds to questions from the
public about records denials
and related issues.



Since the new director has
not been appointed yet, it's
unclear if they will keep the ex-
isting ombudsman or appoint
a new one to take Minaya's
place.

The director will also be
given the power to hire sup-
port staff. According to the
legislation, the new office will
be given $447,900 yearly to
support at least two full-time
positions.

Will this be an improve-
ment on the old records
committee?

While the previous commit-
tee was more representative
of Utah communities, it had
become bogged down in
appeals, with records disputes
typically taking months to
make it before the committee.

According to reporting by
The Salt L ake Tribune, open
government experts like David
Cuillier of the Joseph L. Brech-
ner Freedom of Information
Project at the University of
Florida said it can be much
more efficient to move to a
‘GRAMA small claims court”
type of model.

Research on a similar type
of records court in Ohio found

that from 2019 to 2024, 413

cases were handled with re-
cords being provided in 58.8%
of cases. Many of these cases
were resolved within weeks.

What if | have an appeal
waiting to be heard by the
State Records Committee
currently?

According to the legislation,
pending appeals before the
old committee will be trans-
ferred to the new GRAMA Czar
“to be resolved as soon as
reasonably possible’”

Will the hearings basically
be the same?

For now — yes. According
to the legislation, the new
GRAMA Czar will use rules
created by the old State Re-
cords Committee, rules that
might affect how long some-
one speaks at a hearing for
example. But the legislation
also gives the new GRAMA
Czar rulemaking authority so
they can create their own rules
getting into the nuts and bolts
of how hearings will be con-
ducted.



State Records Committee
sets precedent for

recovering deleted records

By Sydnee Chapman | The Utah Investigative Journalism Project

I n the digital age, can you
ever truly delete some-
thing? The State Records
Committee doesn't seem 10
think so — at least not if you're
a government employee and
you're deleting records that
should be public.

The committee voted unani-
mously in the spring of 2024
that Department of Workforce
Services Deputy Director Kevin
Burt either had to work with
the Utah Division of Techno-
logy Services to retrieve text
messages he had deleted or
see if the recipient of said texts
had access to them.

The texts were alluded to In
records provided to The Utah
Investigative Journalism Project
as part of a GRAMA request
for communications between
Burt, other state executives
and lawmakers about the sta-
te's Medicaid unwinding plan.

Tens of thousands of Utahns,

including over 83,000 children,
lost Medicaid coverage during
the state's unwinding (which
refers to states' resumption of
annual Medicaid eligibility re-
views that were paused becau-
se of the COVID-19 pandemic).

Utah had the highest decline
of Medicaid enrollment in the
country at 37%. The majority
lost coverage not because
DWS determined they were
ineligible but because of pro-
cedural issues.

The loss of those benefits
has been devastating for many
Utahns, who have forgone care
because the out-of-pocket pri-
ce tag Is just too steep or have
lost access to the prescriptions
they need to manage chronic
conditions.

One 28-year-old Utahn lost
his life to a treatable disease
after his coverage ended and
he had to forgo care, according
to reporting by KSL.com.




Despite the high public
interest in the unwinding plan
— particularly how elected
officials sought to influence a
public program funded with
public dollars — Burt and DWS
sald the requested text mes-
sages were deleted because
they were “transitory records.”

The Division of Archives
and Records Service defines
transitory records as “incoming
and outgoing correspondence,
regardless of format or mode
of transmission, related to
matters of short term interest.
Transmittal correspondence
between individuals, depart-
ments or external parties
containing no final contractual,
financial or policy information.
This correspondence does
not impact agency functions.
When resolved, there is no
further use or purpose.”

Burt testified that the subject
of the texts was the speed of
the unwinding and the possibi-
lity of accelerating it.

The end result of the cor-
respondence, he said, was
a document outlining what
the department was doing
with Medicaid unwinding and
potential ramifications if the
process was sped up.
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‘| just didn't see the text as
having continued administrati-
ve use. The best | can explain
itis kind of having it as a virtual
sticky note to remind me to do
something and how to start it,”
Burt said during the committee
hearing. “And then once the
document was created, | no
longer needed the prompt or
the virtual sticky note.”

The Utah Investigative Jour-
nalism Project argued that,
given the nature of Medicaid
unwinding, the texts held long-
term interest and impacted an
agency function and that the
appeal could have consequen-
Ces on government transpa-
rency and records access in
general.

“This case also raises ques-
tions more broadly about what
can or should be done to
recover public records when
an agency wrongly deletes
them," UlJP argued during the
hearing. “Letting this one slide
sends a message that if an
agency would rather not have
something come to light, they
can just easily delete that”

The State Records Com-
mittee said it found DWS'
argument “unconvincing” and
that, given the information it



had about the texts, it was not
prepared to concede that they
were transitory.

“We were a little uncomfor-
table that the agency didn't re-
cognize that..given that it was
related to Medicaid unwinding,
that it was beginning a pretty
important process,” SRC citizen
representative Marie Cornwall
said during the hearing. “Sure it
was transitory for the individual
involved but not for the policy
being developed.”

Although the committee
voted to continue the hearing
until Burt could produce the
records for it to review, DWS
turned over the records to UIJP
once it obtained them from a
Department of Health and Hu-
man Services executive who

delete

had received them.

In the texts, Burt and the
DHHS executive discussed
which aspects of the unwin-
ding would be feasible to
speed up. The two agreed that
only the unwinding process for
individuals eligible for emer-
gency Medicaid should be
debated with lawmakers.

Emergency Medicaid covers
noncitizens experiencing a
range of life-threatening condi-
tions, such as child birth.

Families with Emergency
Medicaid were some of the
hardest hit by the unwinding
process, according to Ciriac Al-
varez Valle, a senior policy ana-
lyst at Voices for Utah Children.
She said when the unwinding

process was changed from the



initial plan, the public was not
involved.

One of the biggest changes
was moving up unwinding,
she said.

‘Emergency Medicaid recl-
pients often have the fewest
care options available to them
when it comes to meeting their
medical needs and should not
have been among the first to
be denied coverage as part of
the unwinding plan,” she testi-
fied during the hearing.

She highlighted one family
that Voices for Utah had wor-
ked with who, much earlier
than they had anticipated, had
to start renewing their Emer-
gency Medicaid every month
so that the mother could conti-
nue cancer treatment.

“The burden that this caused
on this family and other immi-
grant families, who are often
first-generation English lear-
ners and low-income families,
had severe consequences,’
she said.

“So we are really concerned
about the transparency of the
process, and would really be
interested to know why the de-
viation happened when there
was a plan in place and a plan
that was publicly created.

13

Takeaways:

It's not the end of the road if
an agency argues it no longer
has a record.

The SRC made it clearin
this case that having deleted
a record Is not an acceptable
reason to deny a GRAMA re-
quest. In this case, the agency
was able to obtain the records
from another agency which
had access to them. Filing a
similar GRAMA request with a
secondary agency with access
to records you are interested in
may be an option if your origi-
nal request is dragging out.

Don't be afraid to call a
witness.

You may not be an expert in
the subject matter relating to
your GRAMA request — but
there are people who are. The
SRC does allow you to call a
witness. You should consider
whether doing so may help
you Win your case.

In this instance, an expert
witness was able to offer first-
hand experience with helping
individuals who were impacted
by Medicaid unwinding. ¢



Beating the clock

Fox 13’'s Adam Herbets raced to request calendar
records before a law went into effect

By Cathy McKitrick | The Utah Investigative Journalism Project

he timing of Adam
Herbets' multiple govern-

ment record requests in February

of last year set the stage for a
showdown between the public's

right to government transparency

and the Legislature's desire to
Increase privacy.

That ongoing conflict has yet
to be fully resolved. Atissue here
were daily calendars where
elected officials and government
employees post their work-rela-
ted appointments, travel, etc.

On Feb. 27,2024 —two days
before the 45-day legislative
session concluded - lawma-
kers scrambled to pass SB240,

a measure declaring that daily
calendars are not considered
government records, and there-
fore are not subject to the state's
open records law, the Govern-
ment Records Access and
Management Act (GRAMA).

In its final House vote, SB240
passed b2-22 largely along party
lines, with seven Republican re-
presentatives joining Democrats

Adam Herbets

In opposition.

On Feb. 28, Herbets, an investi-
gative reporter for FOX 13 News,
filed extensive requests for the
work calendars of several dozen
government employees — just
hours before Gov. Cox signed the
billinto law and it immediately
took effect.

We asked Herbets why he
decided to go big at that point.

‘I guess you could call it
supply and demand,” Herbets
said. “Once we saw that the



Legislature was going to restrict
access 1o these types of records
permanently, we thought wed
better get in while we still can. At
that point you've got to request 1t
before the governor puts pen to
paper’

Requesting calendars of
government officials is nothing
new to Herbets, who believes
they can provide valuable in-
formation about an individual's
priorities as they utilize taxpayer
dollars on the job.

Herbets cited Attorney General
Sean Reyes as one of the most
high-profile examples in his ca-
lendar quest.

"Alot of people have questions
about how much time (Reyes)
spends doing the work of Utah
citizens versus how much time
he spends going to Qatar, for
example, or ... doing stuff with
Operation Underground Railroad
before his falling out with Tim
Ballard" Herbets said.

In addition to Reyes, Herbets
also requested daily calendars
for other government employees
In a few state agencies, cities
around the Wasatch Frontand
one charter school - Vanguard
Academy —that the Kingston
polygamist group reportedly uses
to educate its children.

‘In response to our requests, a
16

few government entities supplied
their calendars without a fight.
Many of them appealed,” a Sept.
25 FOX 13 news story stated.

That article detailed Herbets'
late September victory handed
down by State Records Commit-
tee membersinab-1 decision.

‘Approximately seven months
later, we are still waiting for the
public calendars of dozens of
public officials” the article stated,
listing 66 officials and govern-
ment employees who had not
complied.

The committee's decision

In its decision “Adam Herbets
(Fox 13) vs. Utah Department of
Corrections,” the State Records
Committee determined that
SB240 did not apply retroactively.

Therefore the daily calendars
that Herbets requested before
the bill became law on March
1,2024, should still be made
available.

"Although Petitioner submitted
his request the same day that
SB240 was signed, the submis-
sion was many hours before
SB240 became effective,” the de-
cision stated. “Consequently, the
2023 version of GRAMA governs
the request, and under that ver-
sion, only personal calendars are
excluded from the definition



of record.”

The decision also outlined an
Interesting timeline regarding the
push to get SB240 on the gover-
nor's desk so quickly.

“To understand the parties'
arguments and our analysis,
it's helpful to better outline the
events that led to this appeal. We
begin with a short summary of
those events," the decision stated.

May 2023 - the State Records
Committee ruled that the work
calendar of Attorney General
Sean Reyes was a public record
(Knox v. Attorney General's Offi-
ce). The Attorney General's Office
appealed their decision to the
district court.

Feb. 27, 2024 - District Court
Judge Patrick Corum agreed with
the State Record Committee’s
decision.

Feb. 28, 2024 - the Utah Legis-
lature passed SB240, inserting

a semicolon after the term “daily
calendar, which in effect exclu-
ded both personal and work-rela-
ted calendars from the definition
of “record” under GRAMA. SB240
would take effect upon the
governor's signature if approved
by two-thirds of each legislative
chamber. Around 8 p.m. that

evening, Gov. Cox signed SB240
into law. Afterward, the Attorney
General's Office appealed Judge
Corum's decision and that case is
still pending.

Also on Feb. 28, 2024 — Herbets
submitted his GRAMA requests
seeking calendars from Jan. 1,
2019, through March 1, 2025.
This particular request was filed
at 542 p.m.according to the
decision.

March 7, 2024 — Herbets was
denied access, citing that “calen-
dars and/or appointments” do
not constitute a record.

April 6, 2024 — Herbets filed an
appeal to the chief administrative
officer, which was denied based
on SB240 taking effect. Herbets
then filed an appeal to the State
Records Committee.

Sept. 19, 2024 - the Committee
considered Herbets' appeal after
hearing from all parties involved.

Sept. 25, 2024 - Herbets won
what is considered a partial
victory.

The Committee’s decision had
limits — ruling that calendars after

Feb. 28, 2024, could be withheld
16



in light of the new law. It also spe-
cified that personal information
could be redacted. And because
of the volume of Herbets' re-
quests, fees could be assessed
for producing the records.

Each entity involved in these
requests has the right to appeal
the Committee's decision in
district court.

By late February 2025, more
than half of the 66 calendars had
not yet been received. Also, none
of the officials had filed lawsuits
to keep their work calendars
private. But Herbets said some
agencies that released the
records also charged high fees,
which he was contesting.

Herbets wanted people to un-
derstand that he has no interest
in a government employee’s
personal calendar.

“We're not looking to find Sean
Reyes' colonoscopy appoint-
ment,” Herbets said as an exam-
ple. “Those types of things should
be redacted — or kept entirely
separate on a different calendar,
which is not that difficult to do!

For the most part people use
electronic calendars, which
Herbets said can be color-coded
and easily separated into perso-
nal and public categories.

Herbets, a native Californian

with family ties to Philadelphia,
1 J/

came to Utah in 2019 and lau-
nched the FOX 13 Investigates
team in 2020.

According to his bio, he enjoys
focusing on large-scale investi-
gations that expand government
transparency and accountability.

Herbets has received an
Edward R. Murrow Award for
Investigative journalism, nine
Emmy Awards and two Golden
Mike Awards. The Society of
Professional Journalists selected
him twice as “Best TV Reporter”
in Utah.

Herbets acknowledged that he
loves his job

"l think democracy just works
better when you have journalists
that do a good job — that either
ask tough questions or the right
questions,” Herbets said. “When
every station, every newspaper,
every media outletis firing on all
cylinders, I think you see that in
the way government is run. I truly
believe that this work can and
does make Utah a better place!”

Takeaways

When legislation limits access
to government records, keep an
eye onwhen the bill goes into ef-
fect and make sure you get your
requests in before that time!



What is the State
Records Mlanagement

Committee?

An interview with committee member Matt LaPlante

By Cathy McKitrick | The Utah Investigative Journalism Project

ot everyone considers

discussing how long
government agencies should
hang on to records as “fun."But
Matthew LaPlante does - it's
the chance to participate in
vigorous exchanges with col-
leagues well-versed in what it
takes to maintain government
transparency.

At 46, LaPlante has earned
several titles — including | L %
award-winning journalist, i Ao -
college professor, climate Matthew LaPlante
scientist and author And since  Jtah has 22 state agencies
2019, he has represented the that contain close to 300 sub-
news media as a member of categories, each tasked with
Utah's Records Management maintaining records that could
Committee. prove vital to the public's need

That board, which is part of ~ and right to know where and
the state Division of Archives, ~ how their tax dollars get spent.
meets monthly to review and The task of deciding how
approve retention schedules long to keep different kinds
for state agencies that deter- of government records requi-
mine citizen and media access res thoughtful consideration
to government records. because there are so many




kkHonestly it's been quite the joy to watch the

sausage get made...I've been witness to so
many people who are engaged in this work, who
are really legitimately trying to do their very best
for the taxpayers who need and deserve

this information.”

different issues to consider.

So Utah lawmakers, in 2019,
established a seven-member
records management board
that meets monthly to review
how long various types of
records should be kept and
then provides guidance to the
various agencies tasked with
maintaining those records.

But records retention is not
an exact science since some
decisions involved uncharted
territory. So board discussions
can get lively.

"Honestly it's been quite the
joy to watch the sausage get
made,” LaPlante said of his
work on the committee. “l've
been witness to so many peo-
ple who are engaged in this
work, who are really legitima-
tely trying to do their very best
for the taxpayers who need
and deserve this information.”

While his background parti-
ally prepared him for this role,

19

— Matthew LaPlante

Utah's Records Management Committee
News media representative
LaPlante acknowledged that
he found both the size and
complexity of the work surpri-
sing.

‘My notion going in was that
| was going to be the person
on the committee who was
always going to be fighting to
keep things accessible forever
and ever,amen,” LaPlante said.

But then he found that deci-
ding how long to keep different
types of government records
—seven years, 10 years, possi-
bly forever — involved taking a
good hard look at competing
Interests. For one thing, the
volume of government records
continues to grow, and even
though they can be digitized,
some of those files (think
video) take up a significant
amount of digital space.

"And so they can't be main-
tained forever,” LaPlante said.
‘Not to mention the fact that
the format of these files chan-



ges over time so part of our
commitment for holding on to
records becomes holding on
to them in a way that people
can access.”

And at some point the
time comes to bid farewell to
some records, which means
destroying them so they can
no longer be mined for further
information.

“It's not just size, it's also
privacy. How long do we hold
on to a record that has perso-
nally identifying information,
because the other thing that
we need to weigh is the risk of
holding onto records that have
personal, confidential informa-
tion that likely would never be
public under a GRAMA re-
quest,’ La Plante said. “That's
the other competing interest
that we consider”

GRAMA refers to the
Government Records Access
and Management Act, which
state lawmakers approved in
the 1990s and have tweaked
ever since its inception.

At the committee's Septem-
ber 2024 meeting, the board
dealt with several different
types or records, ranging from
water loan documents that
are retained for 30 years (the
length of most such loans) to

a whole new set to consider

— that of public health surveys,
some of which pertain to com-
municable diseases and the
use of vaccines.

The water loans seemed
relatively cut and dried - that
documents should be kept for
the length of the loan (bet-
ween 30 and 50 years) plus an
additional five years to cover
any post-loan cleanup.

But the public health surveys
sparked considerable probing,
with LaPlante raising signifi-
cant questions.

“So beyond 10 years, is
there no concelivable benefit
to maintaining that data in a
way that helps us understand
how attitudes and trends have
changed with regard to public
health over time?" LaPlante
asked.

And because the raw survey
data lacks personal identifying
information, LaPlante said
he'd oppose destroying such
records at the 10-year mark.

‘In my mind this is usable
academic data that our state
IS investing in collecting. And
unless I'm missing something,
what we're talking about is
just the cost of maintenance. |
would much rather see these
things transferred to archives

U



after 10 years!”

A representative from Utah's
Department of Health and
Human Services, countered
that survey results are already
preserved in summary form in
reports that the agency retains
In perpetuity, and the raw data
wasn't worth preserving more
than 10 years.

After further scrutiny, the
board tabled this item for fu-
rther discussion and action at
its September meeting.

In September, DHHS provi-
ded more information about
the content of the customer
service survey in question,
describing the raw data as
more business-focused than
epidemiological in nature.

The data in question was
‘just from the agency trying
to improve its services," said
DHHS Epidemiologist Jessica
Payne, noting that the size and
scope of all their programs is
quite large.

LaPlante ultimately defer-
red to the agency, moving to
approve its retention schedule
as written, but he encouraged
fellow board members to con-
tinue to consider future rese-
arch potential as they weigh
other retention schedules.

State Archivist Ken Williams
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praised LaPlante for his ques-
tions.

"[t's always a delicate dance
when we do record appraisal,
because we're trying to fore-
see future needs while also
balancing resource allocation
.. We obviously can't keep
everything,” Williams said.

‘I don't ever foresee a time
when we don't need to have
thoughtful conversations along
the way with each one!"

LaPlante, a frequent user of
GRAMA in his work as a jour-
nalist, now adds his voice and
Insight to the ever-evolving
landscape of Utah's govern-
ment records law.

He's happy to participate in
the complicated but honorable
task of keeping government
open, transparent and accoun-
table.

“What we're trying hard to
do is to achieve one of those
multiple good answers where
as many people’s interests are
protected as possible — that
we're thoughtful both about
the here and now and also
the future, and that we're
really listening to people and
understanding their needs
and wants,” LaPlante said. “It's
made work on this
committee fun."



GRAMA contest winner

Using public records to uncover a sexual harassment

investigation in higher education

By Sydnee Chapman | The Utah Investigative Journalism Project

fficials claimed Utah's top

higher education leader
resigned to “pursue other profes-
sional opportunities.”

But dogged reporting from Salt
Lake Tribune Reporter Courtney
Tanner revealed there was likely
more to former Utah System of
Higher Education Commissioner
Dave Woolstenhulme's surprise
departure.

Tanner, who filed a number of
requests relating to Woolsten-
hulme’'s resignation, is one of
two GRAMA contest winners
this year. The requests not only
laid the foundation for Tanner's
reporting on sexual misconduct
Investigations into \Woolstenhul-
me but also triggered a USHE
lawsuit against Tanner and the
Tribune that is still active.

Tanner's reporting originated
from a news tip that included the
names of two Utah State em-
ployees that Woolstenhulme had
allegedly interacted with inappro-
priately. The employees declined
to speak with Tanner onthe
record, nervous about Woolsten-

nulme’s posttion of power and
what speaking publicly would
mean for them.

But, they said, there were
records that could shine light on
Woolstenhulme's alleged beha-
vior,

Tanner went to work reques-
ting records, making separate
GRAMA requests to Utah State
University, where he previously
worked, and the Utah System of
Higher Education.

‘was like,  don't knowwho is
going to have what, but I'm just
going to put both avenues into

Courtney Tanner




play here," Tanner said.

Her instincts paid off. Tanner
later found that \Woolstenhulme
had been under both a Title [X
investigation by USU and an
internal investigation by USHE.

After several denied GRAMA
requests, Tanner eventually re-
ceived a record from Utah State
University that confirmed the exi-
stence of the Title IX investigation
and showed it had begun about
six months before Woolstenhul-
me's resignation.

Meanwhile, USHE had confir-
med Woolstenhulme resigned
days before he needed to res-
pond to the investigation findings
— a move that triggered a closu-
re of the investigation and meant
USHE never compiled a final re-
port. Because only a draft report
of the investigation existed, USHE
argued that a section of GRAMA
designating drafts as protected
records shielded it from needing
to release the record.

‘I had fought for the draft of
whatever findings they had’
Tanner said. "Just because he left
doesn't mean you should stop
the investigation.

The State Records Commitee
eventually sided with Tanner,
heavily relying on the “balancing
test” as the reasoning for its
decision. The test weighs the pu-

%
[Se)

blic's interest in records with the
governments interest in keeping
them private. The SRC ruled that
releasing the draft report served
the public interest by “allowing
the public to understand the re-
percussive effects of impropriety
among high level state officials”

“Dolmmﬂsmm
agencies to sue
me? No. But am |

proud that I'm fighting

for what should be

public? Yes.”
— Courtney Tanner

Salt Lake Tribune journalist

As commissioner, Woolstenhul-
me was in charge of thousands
of students and employees
across the state's 16 colleges,
universities and technical schools
and had significant influence
over USHE's multi-billion-dollar
budget.

The SRC directed USHE t0
release Woolstenhulme's letter of
resignation and a draft report of
the investigation with redactions
to protect the complainants' iden-
tities. The SRC ruled that USHE
did not have to release commu-
nications among Utah Board of
Higher Education officials con-
cerning the allegations.



The fight didn't stop there.
Instead of handing over the draft
report, the Utah Board of Higher
Education appealed the case in
court. The lawsuit claims re-
leasing the report would under-
mine due process and potenti-
ally discourage individuals with
similar complaints from coming
forward.

[t's not Tanner's first time hand-
ling a GRAMA request in court,
but it is the first time she had
been sued personally because
of a request. It's an indication,
Tanner says, that she's poking
around in the right place.

‘Do I want state agencies to
sue me? No. But am | proud that
I'm fighting for what should be
public? Yes'" Tanner said. ‘| think
these documents deserve light.
And | think that when someone’s
In a position of power, like the
commissioner was, and abuses
that power, that should be repor-
ted on and that should be public
knowledge'”

Because both the USHE and
USU investigation reports have
not been fully released, it's uncle-
arwhat either entity found regar-
ding the employees’ allegations.
Woolstenhulme has denied any
wrongdoing, and the unredacted
portions of the USU document
only state that the investigation

did not reveal any systemic issues
related to the university.

Tanner has been frustrated,
though, by the drawn out process
of fighting for the records, which
began in August 2023, as well as
the potential chain reaction if she
doeswin in court.

“The thing that | worry about
IS that every time there's a win
for transparency, every time
reporters win a case in the State
Records Committeg, it seems like
lawmakers try to take away the
avenue to win public records;’
Tanner said.

Takeaways:

Try multiple avenues

Some records may be held by
multiple government agencies.
Don't be afraid to submit similar
GRAMA requests to multiple
agencies.

Don't forget about the balan-
cing test

Arecord that isn't normally
public can be released under
the "balancing test” if there is an
overwhelming public benefit to
releasing the record. Make sure
to explain the public benefit in
your appeals. ®

I~



GRAMA contest winner

A labor of love; musician uses GRAMA to shine light on

county’s Abravanel Hall plans

By Sydnee Chapman | The Utah Investigative Journalism Project

Mercedes Smith has been
struck by Abravanel
Hall's beauty and elegance since
the moment she walked on stage
to audition for the Utah Symp-
hony 13 years ago.

‘[ just truly remember my
breath being taken away," said
Smith, the symphony’s principal
flutist. I'm just fortunate that | get
to sit on that stage every day —
it's like my office —and look out
at the same beautiful sight that |
saw the very firsttime.”

[t was personal, then, when

Mercedes Smith
ultimately reported on by local
media and The New York Times.
Smith heard about plans totear 18 records helped shed lighton

down Abravanel Hall 1o pave way the behind-the-scenes conversa-
for billionaire Jazz Owner Ryan tions about Abravenall Hall and

Smiths sports and entertainment  Nearby buildings.

district in downtown Salt Lake - "The whole orchestra was

City. just stunned, just shocked that
Smith is one of two GRAMA something like that was even

contest winners this year. She being discussed or a possibility

turned down the $100 prize, let alone that everyone seemed

opting to instead donate it back to be talking so casually about it

to the UIJP. like it was going to be no big deal

Smith and other symphony mu- o just tear this down and build a
sicians uncovered records about  new one;” Smith said.
the city and county's revitalization ~ Smith had heard about public
plan for downtown that were records requests before but



had never filled out a GRAMA
request. A friend with public plan-
ning experience encouraged her
to request the master plan for the
project, which the county posted
online shortly after. Smith said
the most damning record they
received was a request for quote,
or RFQ from the county for a de-
molition and rebuild of Abravenall
Hall and part of the Salt Palace
Convention Center, At the time,
the county was adamant that
nothing had been decided about
the hall's fate.

Smith also asked both the
county and city for certain com-
munications with keywords like
‘symphony She eventually had
to narrow down a request to the
county after thousands of hits
came back. The request to the
city, however, was denied.

“They said that there's no res-
ponsive records, and it seemed
pretty much impossible that there
wouldn't be a responsive record
to some really common words,
like symphony," she said.

Smith appealed the denial,
arguing that she had personally
been the recipient of text mes-
sages that should have been
responsive. However, the city
stated ina denial of her appeal
that it did not have the messages
and claimed that text messa-

ges are transitory in nature and
thus officials are not required to
keep them. Aruling by the State
Records Committee ona UIJP
appeal earlier that spring does
not support the city's claims.

Another point of frustration
was the denial of Smith's fee
waivers. Because of the denials,
Smith had to decide how much
to spend on the records at a
time. Abravanel Hall was worth
the fees, she said, but GRAMA
encourages governmental
entities to waive fees if releasing
the record primarily benefits the
public. Abravanel Hall is publicly
owned by Salt Lake County and
voters approved a bond in the
“70s to pay for it — which Smith
points outis in stark contrast to
the lack of public involvement
In the sports and entertainment
district.

‘It's a meaningful place to a lot
of people and it's paid for with
taxpayer dollars,’ she said. “To
me that's what was surprising,
that they didn't consider it (as
benefiting the public), even when
we had The Wall Street Journal
and The New York Times calling
and asking for this very specific
information that was going to be
publicly and widely dissemina-
ted!”

Abravanel Hall appears to be



safe for now, thanks in part to
Smith's and other musicians'
efforts. The County Councll
unanimously passed a resolution
in October agreeing to update
and preserve the hall. A month
later, the hall received a place on
the National Register of Historic
Places.

Smith said filing the GRAMA
requests felt like the right thing
to do during a process that has
been “sad and unbelievable.”
While she's relieved Abravanel
Hall appears to be in the clear,
she worries there is still more to
uncover about the process and
what downtown Salt Lake will
look like in the future.

“They did a great job of keeping

us really concealed. There's still
27

stuff we don't know about what
was going on or still going on,’
Smith said. “My main advice is
justtotryto be braveand dofit. ...
If they're proud of their decisions,
they should be quite proud to
share what they're doing.”

Takeaways:

Be Specific in your requests

While you don't want to cast
too small of a net when it comes
to GRAMA requests, you also
want to narrow down your re-
quest. This can include things like
keywords, a date range and the
names of individuals mentioned
In the records. ¢
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Developer behind Utah Lake
islands scheme received taxpayer
money for working on his

brother’s anti-wolf campaign

By Eric S. Peterson | The Utah Investigative Journalism Project

The following story was reported by The Utah Investigative Jour-
nalism Project in partnership with The Salt Lake Tribune and
was originally published Aug. 27, 2024.

For years, the state has
paid millions to Big Game
Forever so the organization
could lobby for removing the
gray wolf from the list of ani-
mals protected by the Endan-
gered Species Act. During that
time, the nonprofit kept secret
now it spent these taxpayer
funds.

In July 2024, Big Game
Forever — co-founded by
Utah lawyer and hunter Ryan
Benson — was finally ordered
to release documents about its
subcontractors. The state now
has disclosed records cove-
ring two years of spending,
from mid-2018 to mid-2020.

The documents show major
payments to Ryan Benson's
own company, Stag Consul-
ting, and to Stoneworth Con-

~sulting, which is owned by his

brother, Jon Benson. Jon Bens-
on's involvement and recelipt
of taxpayer money from Big
Game Forever had not pre-
viously been publicly known.
And Jon Benson was shown
to be working hundreds of
hours on delisting the wolf
at the same time he listed
nimself as president of Lake
Restoration Solutions, a com-
pany that had a high-profile,
controversial plan to dredge
Utah Lake to create 18,000
acres of artificial islands.
During those two years, Big
Game Forever spent over
$1.3 million on “public outre-
ach” and Jon Benson billed
nearly 20% of the hours in
that category. The documents
indicate the percentage of a
spending category each sub-
contractor received, not actual



dollar amounts.

The fight over the transpa-
rency about the organization's
spending goes back to 2020,
when the Utah State Records
Committee ordered Big Game
Forever to disclose to The
Utah Investigative Journalism
Project the names of sub-
contractors it had paid using
millions of taxpayer dollars.

Big Game Forever sued in
the 3rd District Court to keep
the records secret for the next
four years. After losing in dis-
trict court, it appealed to the
Utah Court of Appeals, which
said the records should be
released unredacted.

During this legal battle, Ryan

Benson joined Jon Benson in
leadership at Lake Restoration
Solutions. The plan to dredge
Utah Lake would ultimately fail,
but not before the company
pursued one of its critics in
court.

Lake Restoration Solutions
sued Brigham Young Universi-
ty plant and wildlife sciences
professor Ben Abbott for defa-
mation in 2022 over his public
criticism of the company's
claims that it would be able to
help clean up the lake with its
massive development project.
That suit was dismissed in
2023 and ruled by a judge
to be an abuse of the legal
system.



Abbott was surprised to
learn that Jon Benson had
received taxpayer money from
Big Game Forever. ‘It was
always hard to assess when
interacting with Ryan and
Jonathan who was making
the decisions and where was
all the bad judgment coming
from,” Abbott said.

Abbott said he was aware
that another Ryan Benson pro-
ject, a separate nonprofit cal-
led Big Game Forever Founda-
tion, had a connection to Lake
Restoration Solutions, based
on the company's bankruptcy
filings. Big Game Forever has
a nonprofit designation that
allows it to lobby on issues. Big
Game Forever Foundation is a
traditional charitable nonprofit.

The newly released docu-
mentation, he said, ‘I think,
shows that that collaboration
[between the brothers] went
back a lot longer.”

Jon Benson refused to com-
ment about his work for Big
Game Forever. Ryan Benson
did not respond to questions
sent to him through his lawyer
and his brother about his work
for Big Game Forever, for the
separate charitable foundati-
on and for Lake Restoration
Solutions.
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Big money

In 2011, the Utah Legislature
put the gray wolf in its cros-
shairs. That year, Sen. Allen
Christensen, R-North Ogden,
sponsored SCR15 calling on
Congress to delist the wolves;
during a committee hearing,
he warned about the threat
they posed to wildlife, livestock
and rural economies. He ack-
nowledged wolves were not
a threat in Utah like they were
In states like Montana, but he
likened wolves to a “cancer”
that needs to be contained
before it spreads.

More significantly, that year,
the Legislature began appro-
priating funding to be adminis-
tered by the Division of Wildlife
Resources, or DWR, to accom-
plish delisting. DWR passed
this funding to Big Game Fo-
rever. The organization initially
received $100,000 a year.

Big Game ultimately burned
through an additional $5.1
million from the Legislature
for the anti-wolf campaign, an
amount confirmed by DWR.
The group claimed victory in
2020 when the Trump admi-
nistration removed the wolves
from the endangered species
list. A federal judge reversed
that decision in 2022.



While the project was he-
ralded by many Utah lawma-
kers worried about predators
destroying livestock and big
game populations, there were
also repeated concerns about
the lack of transparency regar-
ding how the nonprofit was
spending state money.

A 2013 legislative audit
found the nonprofit was
getting paid upfront, even
before establishing progress
on its goals. The auditors also
warned that the nonprofit was
mixing state and private funds.

In 2018, Big Game Forever
was required by DWR to dis-
close the names of its subcon-
tractors to state officials. The
organization's last two annual
reports, dated July 2018 to
June 2019 and July 2019 to
June 2020, on its anti-wolf
expenditures showed that
it spent $2.5 million — with
the lion's share, $1.3 million,
going to “public outreach.” The
names of the nine subcon-
tractors were redacted when
the report was released to the
public.

The unredacted version
recently obtained by The
Utah Investigative Journalism
Project shows Jon Benson's
Stoneworth Consulting billed

2,163 hours in total, with 1,656
hours in the public outreach
category. He also billed the
most hours — 3874 — inthe
‘administrative” category. That
work occurred during the
same time he listed himself
on his professional page as
president of Lake Restoration
Solutions.

It also shows the number of
hours other subcontractors
worked in different expense
categories, without disclosing
exactly how much they were
each individually paid.

One entity, Lumley & Sons,
billed 2,795 hours of public
outreach work. There isno
Lumley & Sons registered in
Utah, but the name matches
an email associated with Matt
Lumley, president of the Mon-
tana Trappers Association and
vice president of the National
Trappers Association. Lumley
Is also listed on Big Game Fo-
rever's website as the regional
director for Montana and Wyo-
ming. Lumley did not respond
1o a request for comment.

In June, The New York Times
reported on how Lumley had
caught a Yellowstone wolfin a
steel-jawed trap and, instead
of killing or releasing it as soon

as it was discovered per Mon-
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tana law, he instead alerted
Montana Gov. Greg Gianforte,
who traveled from hours away
to shoot the wolf in violation of
state regulations.

The unredacted documents
also identified two subcontrac-
tors who provided “legislative”
work: Dutko, a major lobbying
firm based in Washington, DC,
which billed 505 hours, along
with Hartley & Associates, a
Utah lobbying firm that billed
652 hours.

During the time he was bil-
ling Big Game Forever for this
work, Jeff Hartley, of Hartley &
Associates, was also lobbying
for Lake Restoration Solutions.
Hartley was a partial owner
In the company, according
to disclosures Ryan Benson
made during a Sept. 12,2023,
bankruptcy hearing.

According to a 2013 audit,
Big Game Forever would not
be allowed to spend state
funding to lobby the state. It's
unclear why a state-based lob-
byist would be needed when
the Legislature had already
endorsed the project with milli-
ons of dollars over the years,
and Hartley refused in a text
to answer questions about his
work for both entities.

The state report also lists an
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entity named Two Feathers
LLC as having billed 1,881
hours of “public outreach.”

Division of Wildlife Resour-
ces spokesperson Faith Jolley
said any questions about that
company would have to be
answered by Big Game Fore-
ver. "DNR/DWR did not recei-
ve detalled information on the
roles of each of the subcon-
tractors,” Jolley said.

A 2019 report Big Game
Forever produced did note
Two Feathers Custom Hunting
Bows in Colorado as a sup-
porter of its efforts to remove
the wolf from the endangered
species list. Company ow-
ner Denny Behrens had also
advocated for wolf-delisting
in Colorado. Behrens did not
respond to a request for com-
ment made by phone.

Abbott said he finds the lack
of oversight troubling. “The fact
that we can't get answers from
government agencies about
what was done and for how
much, it highlights the additio-
nal risk of these public-private
partnerships,” Abbott said.

‘Brains and brawn’
Other subcontractors lis-
ted include Peay Consulting,
owned by Don Peay, a long-



time big game advocate who
previously founded Sportsman
for Fish and Wildlife, co-foun-
ded Big Game Forever and
successfully lobbied for past
legislative appropriations for
the wolf delisting campaign.
He billed 1,092 hours “public
outreach” work and “direct
action,” according to the state
reports.

Peay would not comment on
any other Big Game Forever
subcontractors, such as Jon
Benson, or on the amount of
compensation he received for
nis work, except to say it was
“pretty well below fair-market
value.”

Peay was listed as a director
for Big Game Forever in 2011
when it was first formed but
notes that he was not with the
organization when it received
state funding. He says that he
continued the work well after

his contract with Big Game Fo-

rever expired in January 2020.

‘I continued to work until the
end objective was achieved,
which was wolf-delisting,”
Peay said.

He says the work he did was
based on previous networks
and connections he built back
in 2010 when he helped advo-
cate for the amendment to the

Endangered Species Act that
in 2011 delisted the gray wolf
In Montana, Idaho and eastern
portions of Washington and
Oregon through bipartisan
support.

‘I was the brains and bra-
wn behind a huge national,
grassroots effort to get bipar-
tisan support [for the delis-
ting]," Peay said. “When people
understand what wolves are,
they understand they need to
be managed.”

The documents listed ano-
ther entity the state could not
identify, JB Inc,, that did public
outreach and administrative
work between 2018 and 2019.

The 2018-2019 report had
an “education/science” cate-
gory that was not in the later
report. In that category, Ryan
Benson paid his own consul-
ting company for 131 hours of
work. Ryan Benson's professio-
nal background is as a lawyer,
although his biography page
on Big Game Forever's websi-
te says he minored in zoology
in college. His brother Jon
Benson also billed 220 hours
in the “education/science”
category.

Over the two-year period,
Ryan Benson's Stag Consul-
ting billed for 2,795 hours,



mostly for “legal” work. Big
Game Forever also billed the
state a combined $32,298 for
travel expenses.

In both reports, Big Game
Forever touted the importance
of public outreach through
social media, citing more than
430,000 followers on social
media.

‘Big Game Forever has been
very effective at growing its
public outreach capabilities
and has a level of engagement
unmatched by other groups,’
the report stated.

The organization's Facebook
page lists 413,000 followers.
But the majority of the posts
are photos from other sites
of hunters' trophy kills from
across the country and re-
posts of wildlife related news.
Far fewer posts advocate for
delisting the gray wolf.

After a federal judge in
California reversed the Trump
decision in February 2022 and
once again protected the gray
wolves across most of the
country, Big Game Forever's
Facebook page said nothing
about the decision and it stop-
ped posting shortly thereafter.

Big Game Forever hasn't had
a contract with the state since
2020. In 2023, Utah lawmakers

o)
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gave Kansas-based nonprofit
Hunter Nation $500,000 for
anti-wolf lobbying. In the 2024
session, Peay and Sen. Derrin
Owens, R-Fountain Green,
urged the Legislature to do it
again.

Instead, members appro-
priated $250,000 for “state
management of wolves" while
stipulating that an audit will be
conducted on past anti-wolf
lobbying payments before the
money is paid out. The funds
also will be used to reimburse
expenses, not paid up front,
and the documentation filed
in support of obtaining the
money will not be redacted,
lawmakers insisted.

Wolves are protected as an
endangered species in Utah,
except for a small corner of
northeast Utah that is conside-
red part of the wider Yellowsto-
ne region where the predator
IS in recovery.

Entwined finances

Lake Restoration Solutions'
plans to build islands in Utah
Lake were sunk in 2022 when
the Utah Attorney General's
office determined that the pro-
posal would violate the state
constitution by giving away
‘sovereign lands” to a private



company. In 2023, the com-
pany filed for bankruptcy.

Before the bankruptey, Lake
Restoration Solutions paid
$80,000 to Ryan Benson's Big
Game Forever Foundation for
‘Intellectual property” And the
charitable foundation forgave
a $250,000 loan to Lake Resto-
ration Solutions, according to
court filings.

Ryan Benson said in the
bankruptcy hearing he could
not find a document for the
loan. He also did not respond
to questions from The Utah
Investigative Journalism Pro-
ject about the loan. His ban-
Kruptey attorney said that the
loan from the foundation did
not come from the state funds
paid to the separate Big Game
Forever nonprofit that had the
contract to delist the gray wolf

Jeff Hunt, an attorney at Parr,
Brown, Gee & Loveless who
represented the Utah Inves-
tigative Journalism Project in
the yearslong battle for the
records, said the decision
forcing Big Game Forever to
turn over the documents was
a "big win."

He notes that because of
the litigation, the district court
and Utah Court of Appeals
refuted the idea of the identity

of subcontractors being “trade
secrets” and “created some
important legal precedent that
the public has a right to know
the identities of contractors
who perform work on govern-
ment contracts,” Hunt said.

On top of that, in 2022 the
Utah Department of Natural
Resources, which defended
the denial of records in court,
was ordered to pay attorneys'
fees for The Utah Investiga-
tive Journalism Project in the
amount of $146,349.50. The
next year, the Legislature pas-
sed SB231 so that the state
would no longer necessarily
foot the bill for companies that
want to keep records secret.

“The core principle of Utah's
sunshine laws is that the peop-
le's business should be con-
ducted in public," Hunt said.
“That is especially the case
when we are talking about
entities receiving millions in
taxpayer dollars.”

Salt Lake Tribune reporter

Leia Larsen contributed to this
report.
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Legislature 2025: The
biggest attack on open

government in over a decade

By Eric S. Peterson | The Utah Investigative Journalism Project

I n the 2024 Almanac, we
noted a tough year at the
Legislature for bills attacking
open government because

it was an election year, when
lawmakers often look to score
points by going after the big,
bad media. But even with the
election over, this session was
no reprieve — far from it. In
fact, the bills targeting open
government this session may
have been the worst the state
has seen since lawmakers
tried in 2011 to destroy Utah's
open records law, the Govern-
ment Records Access and
Management Act, or GRAMA,
with HB477.

This session was different,
though. Instead of one jugger-
naut of a bill like HB477, law-
makers closed off access to
open government from a vari-
ety of angles and bills. Some
of those bills had proper
hearings and the public was
able to voice opposition and

make bad bills less bad (hey,
we'll take itl). But in one case,
they snuck an amendment
into a bill at the last minute
with major consequences for
transparency so that no public
opposition could be heard —
and they got away with it.
Let's survey the damage.

The State Records
Committee is gone
SB277 Government Records
Management Amendments-
PASSED

Utah has been unique in the
nation for having an indepen-
dent body known as the State
Records Committee that can
settle records disputes bet-
ween average citizens and
the government. Has been
unigue that is. Sen. Mike Mc-
Kell, R-Spanish Fork, passed
SB277 this past session that
got rid of the committee for
good.

Now Utah will go from a



seven-person volunteer com-
mittee with members repre-
senting local government, the
media, private citizens and
other interests, to a single
director.

'y

Sen. Mike MckKell,
R-Spanish Fork

The director will be an
attorney with experience in
records management law
who will act as an administra-
tive law judge. This GRAMA
czar will be appointed by the
governor and confirmed by
the Senate.

Speaking before the Senate
Government Operations Com-
mittee, McKell argued the
State Records Committee had
become too bogged down to
work effectively.

Under statute the com-
mittee is meant to issue a

records decision within 73
days of the notice of appeal
being filed. McKell said the
committee has not kept up
with demand, according to

a legislative audit. That audit
noted that between 2020 and
2024 less than 10% of records
appeals were heard within
73 days. In 2023 the average
time for a dispute to be heard
was 163 days.

“What this audit concluded
IS that we have a problem and
we are too slow,” McKell said.

The research also showed
the delay could be tracked to
an increase in records dispu-
tes over the years. Back in
2014, for example, the com-
mittee heard 21 appeals. Fast
forward a decade, and the
committee heard 85 appeals
in 2024.

“The work is becoming
significantly more difficult and
we need to be responsive to
that,” McKell said.

While he also commended
the volunteer effort of the
committee, he noted that
despite having “quasi-judicial”
powers, ‘not one person is
required to have a legal back-
ground, a law degree or any
type of judicial experience.

McKell's legislation drew



Intense pushback from the
public. Part of that was that
the original language of his
bill had sought to strip out of
GRAMA the "balancing test,’
a key component of the law
that gives the public's right
to know an edge over the
government's right to secrecy.
McKell took that language
out and left the balancing test
Intact before presenting his
new language at the com-
mittee hearing. However, that
did not calm members of the
public who still worried about
a consolidation of power from
a volunteer committee to a
single employee appointed by
and beholden to the governor.
“The current members are
already appointed by the
governor and are more repre-
sentative of the people than
one judge,” said Jennifer Gar-
ner, a member of the public
who testified against the bill.
Tom Haraldsen, a journalist
of more than 40 years and
former member of the State
Records Committee, pointed
out to the legislative commit-
tee that group deliberation
delivers results.
"As with all of you, decisions
are better made when there's
a committee of people who

are able to talk about their
thoughts and share their
thoughts,” Haraldsen said.

John Gadd, an attorney from
Pleasant Grove, spoke against
the bill and noted that cur-
rently while the State Records
Committee members are ap-
pointed by the governor, the
position Is voluntary.

“The members of the SRC
are appointed to a four-year
term and they serve indepen-
dently without fear that their
decisions will result in a loss
of their livelihoods," Gadd
said.

The new director would be
beholden to the governor for
his job, however, and Gadd
noted that he could be remo-
ved from that position without
cause. That would open the
possibility that he could be
removed for a records dispute
ruling that the governor dis-
agreed with.

“Ifyou do this | am afraid
the director will be too behol-
den to the governor and will
be afraid to rule against the
governor for fear of losing his
or her job," Gadd said.

The legislation passed out
of the committee, but by a
narrow margin. McKell and

other lawmakers realized the



public opposition was intense
and later amended the bill
language so that the director
could not be removed without
cause by the governor. The
bill then was able to pass
favorably out of the session.

Hiding government
employee misconduct
records

SB288 Employment Inves-
tigation Records Amend-
ments-NOT PASSED
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Sen. Stephanie Pitcher,
D-Salt Lake City,

Sen. Stephanie Pitcher,
D-Salt Lake City, tried to pass
legislation she argued would
protect the privacy interests
of victims of government
workplace misconduct. She
noted that information could

potentially be released about
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sexual harassment investi-
gations that identified the
victim because of government
transparency laws.

“The potential for these
details to be disclosed pu-
blicly gives victims very little
confidence that they have
an avenue to safely report
(misconduct),” Pitcher told a
Senate committee in March.

Her legislation sought to
keep victim's names out of re-
ports released by the govern-
ment; it also would prevent
any records of an ongoing
Investigation from being
released no matter what.
Currently under GRAMA's
“balancing test” records from
an ongoing investigation can
be released if the public has
a strong and compelling right
to know.

But the legislation wouldn't
just have protected the iden-
tities of victims. It also would
allow the identities of perpe-
trators to be shielded from
the public if a government
employee resigned before an
agency completed its inves-
tigation of misconduct and
issued a final written decision.

FOX13 reporter Adam
Herbets noted in a story how
it was discovered that a Salt



Lake City police officer “re-
signed after an investigation
found that he prompted a
rookie officer to use a box cut-
ter on a dead homeless man.”
If Pitcher's bill became law,
someone in a similar position
could resign before an inves-
tigation was completed and
escape public accountability
for their misconduct.

The bill was introduced In
the last week of the legislative
session and while it passed
the Senate: it did not make it
out of the House.

Required disclosure if
foreign government’s pay
for elected officials travel
HB460 Disclosures Amendad-
ments-NEVER GOT OUT OF
COMMITTEE

Perhaps one of the most
interesting open-government
bills to never see the light of
day was HB460, sponsored by
Rep. Candice Pierucci, R-Ri-
verton.

The bill would've required
elected officials — including
her fellow legislators — to dis-
close to the state if a foreign
government, or a corporation
or other organization control-
led by a foreign government,
paid for their travel expenses.

Rep. Candice Pierucci,
R-Riverton

Pierucci never got the chan-
ce to testify publicly about
her bill as it languished in the
House Rules Committee the
entire session.

No attorney fees for
beating the government
in court
HB69 Government Re-
cords and Information
Amendments-PASSED
Rep. Stephanie Gricius,
R-Eagle Mountain, presen-
ted her legislation as being
only about clarifying when
government officials could
access election information.
The bill was introduced early
in the session and was heard
in committees in both the
House and the Senate, where

members of the public had
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an opportunity to have their
voice heard for or against the
bill.

After it had passed both
committees and the public
could no longer speak to it
the bill's Senate sponsor, Sen.
Calvin Musselman, R-West
Haven, introduced an amend-
ment adding radically new
language to the bill.

Now the bill would also
make it almost impossible for
someone to recover
attorneys fees if they had to
take a records dispute with
the government to court and
won. In order to win attor-
neys fees, the member of the
public now has to prove the
other side is acting in “bad
faith" Attorneys with The Utah
Media Coalition said that is a
nearly impossible burden to
overcome. The bill also for the
first time allows the govern-
ment to collect attorney fees if
they prevail in court and prove
bad faith from a member
of the public, creating what
amendment sponsor Mussel-
man described as a “two-way
street.”

While this amendment
was added after the public's
opportunity to comment had

ended, on the Senate floor
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Sen. Calvin Musselman,
R-West Haven
Musselman indicated that

the amendment was not an
off-the-cuff decision and was
something that had actually
been researched beforehand.

‘As we researched, there
are multitude of other different
kinds of views on this from
other states, and six other
states have a two-way kind of
road, and that's exactly what
this bill does,” Musselman
said.

The effect of the bill will
likely now price most people
out of fighting a records battle
in court. In the past attorneys
may have taken on cases they
felt confident about winning
because they knew they
could recover the legal fees.

In 2019 The Utah Investiga-
tive Journalism Project sought



records of how a nonpro-

fit, Big Game Forever, was
spending millions in taxpayer
dollars to lobby for removing
federal protections for the
gray wolf. We won at the State
Records Committee but had
to take the matter to court. We
got pro bono legal counsel,
thankfully, that allowed us to
access the records we were
requesting after showing the
head of the nonprofit was
using the money to pay his
younger brother as an em-
ployee. But it was a long and
costly fight that lasted almost
four years. During that time,
our attorneys racked up six
figures in expenses. Now that
HB69 has been passed, attor-
neys would likely not expect
to recover fees and would

be unable to afford taking on
such a case.

This decision may likely
price out small organizations
and average citizens from
challenging records denials
in court and may therefore
embolden more agencies to
deny record requests in the
future.

Changing the intent of
GRAMA to not favor public
access to records

HB3914 Statutory Intent
Amendments-PASSED

Rep. Jordan Teuscher,
R-South Jordan, told a com-
mittee that HB394 was just a
simple “clean up” bill going
through Utah code and remo-
ving reference to legislative
Intent, arguing that the code
should not express intent...in
most cases.

Rep. Jordan Teuscher,
R-South Jordan

However, he also said that
In some areas the legislative
code would intend for langua-
ge to be “operative," meaning
it should go into effect.

One of the sections of the
code that was completely
taken out was references to
GRAMA that the courts re-
fer to for guidance when it

comes to deciding records
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disputes. Teuscher said the
removal did not affect how
courts could interpret
GRAMA,

Attorney Michael Judd,
representing the Utah Media
Coalition, disagreed.

He testified that the bill
seemed to correct and keep
certain intent language and in
other places just struck it out,
as it did for GRAMA.

Judd said Teuscher's bill
zeroes in on the section of
GRAMA “where it says, ‘We as
the Legislature recognize the
public's right to have access
to information about how the
public’'s business is conduc-
ted’ and it takes a big red pen
and it crosses that out. It takes
the provision of the statute
that says, ‘We also support
the government’s right to
protect individual privacy, and
It takes a big red pen, and it
crosses that out”

The bill passed out of that
initial committee and at a later
hearing Judd testified that
Teuscher refused to speak
with the media coalition about
compromise language.

The bill was passed out
favorably by both houses.
Trying to criminally punish
the public for government
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mistakes
SB225 Government Records
Access and Management
Act Amendments-NOT
PASSED

Sen. Keith Grover, R-Provo,
attempted to pass legislation
that would make it a crime
for a member of the public or
a reporter to receive records
accidentally from the govern-

Sen. Keith Grover,
R-Provo

ment and then publish or
share the information.

Taylor Barnes, a reporter
with Inkstick Media, an outlet
that covers the defense indu-
stry, noted this likely resulted
from a situation she experien-
ced in reporting on the state
of Utah providing subsidies to
Northrop Grumman for their
plans to develop interconti-



nental ballistic missiles in the
state.

During a legal dispute for
records about the state
subsidy, a government em-
ployee accidentally disclosed
financial paperwork about the
state's deal. Inkstick's attor-
neys alerted the government
to the error and deleted the
information.

Still, Grover seemed intent
to push legislation that would
make a future government
error like that a big problem
for the recipient of such
Information by criminalizing
use of information shared by a
bureaucratic flub.

“The vague language in
state Senator Grover's bill
raises questions about how
the government would define
what constitutes ‘improperly’
using a record obtained
‘Inadvertently, such as
whether that would crimina-
lize a journalist copied on an
email containing a record that
the government did not intend
to release who then went on
to publish that record,” Barnes
wrote.

The bill was impeded by
court precedent, showing
such a maneuver was likely
unconstitutional. The bill was

never passed out of
committee.
No transparency for uni-
versity president finalists
SB282 Higher Ed Hiring
Amendments-PASSED
University presidents are
among the highest paid
government officials in the
state, overseeing thousands,
if not tens of thousands of
employees. They are also
charged with the academic
training of as many students
every year.

Sen. hris Wilson,
R-Logan

Under previous law, the
names of finalists for a univer-
sity's top position would be
made public.

This added transparency
and accountability to the

process.
46



Sen. Chris Wilson, R-Lo-
gan, argued the secrecy was
needed to attract the best
candidates.

"Job applicants deserve
privacy throughout the hiring
process,” Logan testified at
a House committee hearing.
‘Especially if they are not
selected for the position.”
Logan noted that top-tier
candidates would drop out of
a process if they knew their
name would be made public
before landing the job becau-
se then their current employer
would find out about it.

Jeff Hunt, a First
Amendment attorney with
Parr, Brown, Gee & Loveless,
testified against the bill,

noting that in other states the
public's feedback has been
incredibly valuable in vetting
finalists. Information from
whistleblowers revealed that
a candidate for a president
position at Penn State was
under criminal investigation
for illegally padding his salary
at a previous job.

“There's value in allowing
the public to have a role in the
process,” Hunt said. “I under-
stand there are stakeholders
in the search committees but
the most important stakehol-
der is the public

The committee and the
Legislature as a whole dis-
agreed and passed the Dbill
out favorably.
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State tech officer fired after
pushing back against plans

to scrub public data

By Eric S. Peterson | The Utah Investigative Journalism Project

The following story was reported by The Utah Investigative Jour-
nalism Project in partnership with The Salt Lake Tribune and
was originally published Aug. 27, 2024.

or the past decade, Drew

Mingl helped build Utah's
Open Data Catalog into a model
of transparency for state govern-
ments across the country. The
data portal posted thousands of
datasets online in useful formats
for all to see from agency heads
and lawmakers 1o journalists and
the public at large.

In 2017, the state was ranked
No. 1 by the Centers for Data
Innovation for E-government
Innovation and was ranked No. 6
overall for best data innovation.

But beginning in the fall of
2023, Mingl found himself
clashing with his new boss,
Chief Technology Officer Chris
Williamson, who wanted the
award-winning site to scrub
all public data that came from
federal sources — even data that
lawmakers and agency heads
had previously asked Mingl to

Drew Mingl
put on the site. Mingl estimated
that might be as much as half of
all the data on the site.

‘How is the public being
harmed by providing this Utah
open data that people keep
asking me for — like water & fire
data or healthcare cost data that
is a priority of Governor Cox?"
Mingl asked in an Oct. 23, 2023,
emall to Williamson.

“The more public open data |
can make available to Legislators



& other policy makers the better
more ‘'data informed’ public
policy decisions can be created.
s that not a good thing?”

Willlamson would not budge,
and a few months later in
February, Mingl was terminated.
Immediately prior to the termi-
nation, Williamson complained
to the state Division of Human
Resources Management that
Mingl “refused to take down
content as directed” and that "his
communication has been sparse
and at times disrespectful”’

The Utah Division of Techno-
logy Services would not speak
directly about Mingl's termination
since it was a personnel matter.
The Utah Investigative Journa-
lism Project, however, requested
email records from the agency
during the months before the
termination. The Utah Division of
Technology Services refused to
provide the records in an easy-to-
review electronic format; instead
the division printed out 861
double-sided pages of emails —
In color ink.

These emails show disagree-
ments about Mingl's in-person
attendance at the office (Ming|
maintains he has been a com-
pletely remote worker since the
pandemic), but also showed re-
peated clashes over the removal

of public data. The emails also
showed that staff in the office
challenged the effectiveness of
the data portal without letting
Mingl respond to the findings of
an internal audit,

‘Pretty disgusting numbers’
In 2011, lawmakers had sought
to gut Utah's open records law
— the Government Records
Access and Management
Act — leading to public outcry.
When the controversial law was
abruptly repealed in the face of
public outrage, the Utah Legis-
lature also moved to make more
records publicly available by just
posting them online so fewer
people would even have to file
public requests in the first place.
This push led in 2014 10
the hiring of Mingl to gather
government datasets, curate
them and make them available
to the public on the Open Data
Catalog. Citizens can view over
7,000 datasets and numerous
user-friendly data dashboards.
They can view 3-D crime maps,
check water consumption data
and see what starting salaries
Utahns can expect based on
what college degrees they
receive. Members of the public
could examine data on opioid
prescription deaths by ZIP code
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or see where vehicle thefts hap-
pen in Salt Lake City or neigh-
borhoods targeted by burglars in
South Jordan.

Under the supervision of pre-
vious Chief Technology Officer
David Fletcher, Mingl was direc-
ted to bring in numerous federal
datasets to the portal and to also
help local government agencies.

But when Williamson took over
the job in September 2023, he
made a hard pivot and deman-
ded public federal data be
removed from the site. Williams-
on also initiated an internal audit
of the open data portal.

In December, Mingl wrote a
lengthy email to Utah Division
of Technology Services staff
conducting the audit raising
his concerns. Williamson had
interpreted state code defining
“public information” to mean only
information from state and local
sources. Mingl explained that
removing federal data would
undo years of work.

He noted how a database
showing Utahns how much
student debt they would accrue
at local universities would no
longer be available.

‘It has been downloaded
by citizens of Utah over 3000
times — all gone now because

it came from the [Department of
1

Education] — wrong database
apparently” Minglwrote,

The same went for data on
Most common prescriptions
because it came from Medicaid
or for numbers of opioid
prescriptions by physicians.

Mingl noted that Williamson
believed this information was
protected medical information
under HIPAA, the Health Insu-
rance Portability and Accounta-
bility Act, despite the fact that the
Information is already put out by
federal agencies.

‘(By Williamson's) interpreta-
tion, the Centers for Medicare
& Medicaid has been violating
HIPAA by publishing this public
data for the last 15 years,” Ming|
wrote the auditors.

As the internal audit progres-
sed, emails showed Mingl was
concerned that he wasn't allo-
wed 1o respond to the review.

Indeed, one email presented to
Williamson by the auditors had
not been shown to Mingl until
after his termination and the UIJP
told him about it.

In December, the auditors
reported to Williamson that the
Open Data Catalog datasets
had only 456,697 views and 849
dataset downloads. According to
the auditors, that meant the
expense of the portal over the



past nine years amounted to
a cost of $43.62 per view or
$2,347.70 per download.

Williamson called the metrics
“pretty disgusting numbers.”

Mingl —who is limited in what
he can speak about regarding
his former employment — did,
however, note those metrics
were not representative of the
whole site. He pointed to
official presentations to the Utah
Transparency Board in 2018 that
showed that by that time alone,
the portal had received over 9
million page views.

Utah Division of Technology
Services spokesperson
Stephanie Weteling said site
metrics from the internal audit
were accurate and verified. “We
have not been able to verify the
numbers that (Mingl) provided in
2018, Weteling said.

Mingl provided the UIJP a
spreadsheet that he also provi-
ded to the internal auditor sho-
wing the site had actually recei-
ved almost 14 million views from
201410 2020. He said only he
was able to pull the site's metrics
and thus challenges where the
auditor found the contradictory
metrics. He also said under the
previous chief technology officer,
all metrics had to be approved
with backup documentation.

But Mingl was never allowed
to challenge the auditors' final
numbers while he was still em-
ployed at Utah Division of Tech-
nology Services despite asking
to see their findings on multiple
occasions. To this day. he says
he's never seen the audit results.

Williamson also clashed with
Mingl about not being in the
office enough. While Mingl notes
he was made a fultime remote
employee during the pande-
mic, Weteling noted that policy
changed in 2023 and employees
were required to be in the office
two days a week.

But according to the records,
most of Mingl's absences were
related to health concerns. He
had developed issues with his
prostate health and had told
Williamson about it. Williamson,
In separate emails, complained
to state human resources staff
that Mingl was not appropriately
requesting medical leave. These
Issues resulted in Mingl being
put on a performance
Improvement plan.

But at the end of January, just
days before Williamson told
human resources that Mingl was
not taking direction and the
termination had to go through,
he had another disagreement
with Mingl over public data.



Mingl had just used federal
public health data to create a
health care shopping tool that
would allow Utahns to compa-
rison shop different procedures
at different local hospitals with
recent federal data. A new law
required hospitals to post the
data, but Mingl said the data
was not clearly posted on their
websites and was put in user-
unfriendly file formats.

Minglfound the data and put
itin a pilot dashboard, made it
public and showed it to
Willliamson and other state
officials for feedback.

‘Consumers in Utah can now
shop around to get the best price
for their healthcare dollars which
supports Gov. Cox's priorities of
tackling healthcare costs,” Mingl
wrote proudly in a Jan. 24 email.

While other recipients showed
exciterent about the idea, Wil-
lliamson’'s immediate feedback
was to tell Mingl to take it off the
website so the public could not
view it and instructed him to
focus on other tasks first.

Under review

Williamson, who resigned in
April from his position, according
to Wateling, was contacted by
phone but refused to answer
any questions, instead referring
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guestions to the Division of Tech-
nology Services. His position and
Mingl's remain unfilled.

Weteling couldn't speak to
Mingl's departure. She said an in-
ternal audit was started, but she
doesn't know if it was finished or
where auditors got the metrics
about the Open Data Catalog.

She said the office was still
reviewing what data would be
made available on the portal, but
she said the office was focusing
on how the state code defines
‘public information,” the same
position taken by Williamson.

‘Utah code requires us to have
state, local government and inde-
pendent entities data on the site,’
Weteling said. “So that's what
we're really focusing on.’

Jeff Hunt is an attorney at Parr,
Brown, Gee & Loveless and
member of the Utah Media
Coalition that advocates for open
government. He notes the
section of code referenced
doesn't mention federal data and
doesn't prohibit it from being
posted publicly.

‘[t appears the statute is focu-
sed on providing public access
to information concerning state
and local government operati-
ons, not the federal government,’
Hunt said. "At the same time,
if the federal data is available,



providing it to the public through
the Open Data Catalog will only
Improve government
transparency and accountability”

Federal data also appears not
to be stricken from other state
agency sites. The Utah Tax Com-
mission posts federal tax return
data, the state auditors use fede-
ral data on the Transparent Utah
site. The Public Lands Policy
Coordination Office uses federal
data for mapping of public lands
in Utah, and the Department of
Workforce Services has federal
wage data on s site.

Daniel Castro is the director
of the Center for Data Innovat-
on, a think tank that studies the
intersection of data technology
and public policy. His organiza-
tion has highlighted Utah's data
portal multiple times as “an early
adopter” in the data portal field.

He notes that most portals
focus on their own state's data,
but some have benefitted from
blending data from multiple
sources, including the federal
government, to provide benefits
to users. He points to some of
the Utah portal's sites on crime,
policing and education where
Utah is excelling at bringing
different data sources into useful
resources for the public.

“That's the concept of saying,

We're going to take certain
datasets and make them availa-
ble in ways they weren't before,”
Castro said.

But some of those innovati-
ong, like giving students data to
assess how much their degree
IS worth and how much debt to
expect, are now on hold and un-
der review while Utah Division of
Technology Services continues
to reevaluate its mission —and
tries to hire new leadership.

According to emalls, Mingl was
criticized for making health care
cost data public before receiving
Williamson's approval. But the
division decided to remove the
federal data without apparently
consulting different lawmakers
who had requested federal data
for the portal.

Weteling said lawmakers and
other agencies hadn't been
consulted vet.

“‘Not at the moment, it's under
review, \Weteling said. “But, yes,
we are going to include different
parties to make sure we are
getting it right”

While the division has stripped
huge amounts of data from the
portal for the firsttime in a
decade, she said, the end result
will be better after a revamping.

“All these things are meant to
be positive, so the public can get
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the data they need,” Weteling
said.

Mingl's background is as an
auditor. He knows how easy it
Is for numbers to get fudged
when they get buried in rows of
Inaccessible data, and he knows
what's at stake when fudged
numbers mean wasted taxpayer
resources.

‘I grew up poor as shit," Ming|
said. His family relied on public
assistance and, knowing how
Important that was, it kills him to
think of how wasted public funds
could be better spent on those
who need it.

After working as an auditor
at Salt Lake Community Colle-
ge, Mingl was called on tofill
the new position of state data
coordinator, created by SB701n
the 2014 legislative session by
then Sen. Deidre Henderson,
R-Spanish Fork. The legislation
created the Utah Open Data por-
tal, opendata.utah.gov, as well as
the Open Records Portal, open-
records.utah.gov, where Utahns
can file records requests with
government agencies. He also
manages the state’s financial
transparency site, spending.utah.
gov. Not only does he work with
small rural towns and counties
In the state, but he also wrestles
with federal bureaucracy to pull
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federal data about Utahns and
make it accessible at the data
portal as well.

His work consists primarily of
“finding [data], cleaning it and
then uploading it he said. The
biggest time suck is spending
hours cleaning and polishing the
data into a consistent format.

His marching orders are to
prioritize and curate the most
Important information for easy
online access. The data he's
found can often be surprising.

“There was a new federal law
that required hospitals to make
available their cost structures
for every single procedure with
Medicaid cost data,” Mingl recal-
led. Within miles of each other
he found two doctors doing the
same knee replacement surgery
with drastically different billing.

“Two providers, one cost
$39,000 and the other was
$80,000!" Mingl said.

That's just one interesting data
set easily found on opendata.
utah.gov by searching on the
"Health” tile on the home page,
among numerous other catego-
ries of data including “Education,’
“Transportation,” “Government &
Taxes" and more.

The tiles bring up unique
catalogues worth exploring, but
Mingl said the next step is to



curate the data even more.

“What I'm doing now is when
you click on the 'Health" button
it's going to take you to an alrea-
dy completely curated page,”
Mingl said.

With health data sets specifi-
cally, that will include interface
with federal databases like
those that show what phar-
maceutical companies pay
to doctors in stipends, free
lunches and honorariums. The
kind of data point that might
help some Utahns understand
‘why does my doctor keep
shoving statins down my thro-
at" Mingl said, as an example.

The new functionality will
also include custom visualiza-
tions.

“I'm going to pick the best
ones and make lots of maps,”
Mingl said. The new site could
then allow you to not only
know how much a big pill
company is paying a doctor,
but you could scroll across a
map of health care providers
In your county and click on
each one and get quick stats
on how much they recelve and
from what companies.

“I'm going to make it super
easy for people to get the data

you need as quickly and seam-

lessly as possible,” Mingl said.

Takeaways:

While the data is valuable for
everyone, Mingl said journalists
especially should take advantage
of all the data available to them
online. He said it can even help
Journalists who are being quo-
ted excessive fees for GRAMA
requests for digitally stored data.

Under Utah law, agencies
are only supposed to charge
the hourly rate for the lowest
-paid employee capable of
providing the records. He
said you could easily look up
the salary of the records
officer for an agency on
spending.utah.gov and then
figure out their hourly rate
and see If it matches up with
what an agency is trying to
charge for a GRAMA request.

‘ would calculate the average
salary she or he makes per hour,
then [ would take that total and
divide by the amount of hours
spentto getit, that's going to give
you a defensible charge,” he said.

He also encouraged people
to reach out with questions at
dmingl@utah.gov. He is the
friendly data librarian after all

“If1 can show what can be
done with the data, hopefully it
will incentivize people to jumpin
and get their own data,”
Minglsaid.
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New data tool allows
journalists and the public to

track wandering cops in Utah

By Eric S. Peterson | The Utah Investigative Journalism Project

The following story was reported by The Utah Investigative Jour-
nalism Project in partnership with the Invisible Institute and Salt
Lake City Weekly and was originally published Sept. 23, 2024.

n September 2019, the
Logan City Police Depart-
ment hired Officer Miguel Deras,

who had recently left the Unl-
versity of Utah's campus police.
Police officers move from job
to job just like anyone else, but
Deras was not like anyone else.

He left his previous post
without a great reference, consi-
dering that a petition had been
signed by more than 130,000
individuals — including current
and former University of Utah
students — demanding he be
fired for mishandling sensitive
photos of murdered student
Lauren McCluskey.

In 2018, McCluskey went to
university police to report that
someone had stolen explicit pho-
tos of her and was using them
to try and extort money. A Utah
Department of Public Safety
review would later find Deras

had inappropriately shown the
pictures to at least three of his
male colleagues without a work-
related reason and had told one
colleague that he could “look at
them whenever he wants!”

After the state's investigation
was completed in 2020, Deras
was promptly fired by Logan City.

‘Our continuing efforts to hold
sacred the public's trust and
our duty to serve and protect
has resulted in today's decision,’
the department's press release
stated.

Deras’ move from one depart-
ment to another was caught by
the megawatt glare of public
scrutiny surrounding the
university's inept response to the
McCluskey case.

The botched handling of that
case culminated in her mur-
der by Melvin Rowland, a man
she briefly dated and who had



also tried to extort her with the
photos.

But police screwups are not
always wrapped up in such
high-profile cases. Some officers
have a knack for bouncing from
one department to the next with
little awareness from the
public — or sometimes their
own departments — about the
true nature of their past work
nistory.

A new data tool showing poli-
ce employment history launched
in Utah. The data tool, part of a
national reporting project focu-
sing on state-level police certi-
fication and employment data,
was launched in Utah after a
successful public records appeal
by The Utah Investigative Jour-
nalism Project. Utahis one of 17
states where data about police
employment history is now
available through the tool.

The tool was created by the
Chicago-based nonprofit jour-
nalism organization Invisible
Institute and was developed
with data collected by a national
coalition of reporters and others
convened by Big Local News.
Itis intended to help journalists,
researchers, attorneys and the
public access data about the
professional work history of
officers in the state.

The data can be used to track
potential examples of what's
known as “wandering cops”:
officers who commit misconduct
at one department, are fired or
leave under other circumstan-
ces, and are able to find work at
another agency, simply because
they maintain their police
certifications.

Chris Burbank

The public “should have the
right to investigate [if] bad cops
are going from agency to agen-
¢y, said former longtime Salt
Lake City Police Chief Chris
Burbank. “That's where there
should be more public disclosu-
re on those things, as opposed
to hiding it away. There needs to
be accountability for why
individual agencies are hiring
these people!”

Certification and employment
history data have been used by
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journalists in California to identify
officers with criminal convictions
who are still employed in law
enforcement; in Georgia to show
that officers with checkered
histories were being hired by
school districts: in lllinois to show
how officers who had committed
controversial shootings cycled
through the suburban depart-
ments outside of Chicago; and

in Washington State to show
weaknesses in the state

Now, the data for Utah can be
accessed online at
national.cpdp.co.

Most police officers in Utah
find themselves working at a
small number of departments
throughout their career. Some
move around for better jobs and
opportunities. But some also
move far and wide across the
state, because they have to.

Take former Lehi police officer
Wade Butterfield, for example,
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“That’s where there should be more
public disclosure on those things, as
opposed to hiding it away. There needs
to be accountability for why individual

agencies are hiring these people.”

— Chris Burbank

Former Salt Lake City Police Chief
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who was charged in 1999 for
criminal trespass when he broke
Into a woman's home and woke
her up while sitting at the edge
of her bed. The woman said that
when she asked him how he got
In he responded: “I'm a cop. They
teach us howto do that. | can get
inanywhere.”

Butterfield was charged with
criminal trespass, later knocked
down from a misdemeanor to

oversight system.

In 2020, law professors Ben
Grunwald and John Rappaport
published research on the
problem of “wandering officers”
in Florida and found they were
most likely to be fired for a ‘moral
character violation." Those
authors concluded that
“‘wandering officers may pose
serious risks, given how difficult it
IS to fire a police officer’
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an infraction. As a sworn officer,
though, the conduct was serious
enough that his certification was
suspended by Utah's Peace
Officer Standards and Training
Council. POST, as the agency is
commonly known, trains all offi-
cersin the state and keeps track
of where officers work and what
their certification status is.

While POST keeps tabs on
where officers end up working,
it's not information they share
widely,

Butterfield, as it turns out,
would wind up as police chief of
Myton, a small town in
Duchesne County. There he
would be charged with stalking,

after awoman alleged that he
drove her around in his patrol car
for two hours talking about sex.

That woman testified that he
told her “My car is like Vegas.
What happens here, stays here.”
While Butterfield was acquitted
of that charge in 2015, even his
own attorney admitted his con-
duct was immoral and unprofes-
sional, just not a crime.

Other officers have also made
quiet exits from one department
to another following controversy.
Kevin Salmon was one of two
West Valley City officers involved
in the 2012 shooting death of
21-year-old Danielle Willard.

Salmon and his partner Shaun
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Cowley suspected Willard of
buying drugs and opened fire on
her when she backed her car out
of a parking spot.

Cowley later said he feared she
was trying to run him over. The
shooting was ruled unjustified
by the Salt Lake County District
Attorney's office. It was determin-
ed that one of Salmon’s shots
grazed her chin but was not the
fatal bullet.

While the recently-released
POST records show that Cowley
did not land a new position in
Utah, Salmon went on to work
for police departments in \Woods
Cross, then Cottonwood Heights
and, more recently, Riverton,

Records show his status was
“separated” from Riverton Police
Department on March 1,2024.
An inquiry to the department
indicated that Salmon had been
investigated as part of a use-of-
force investigation but had been
cleared of wrongdoing.

The incident came to the atten-
tion of Riverton by body camera
footage from a Herriman officer
with concerns that Salmon may
have held down a burglary sus-
pect by placing his knee on the
man's neck. Salmon and other
Riverton officers were assisting
Herriman officers in the arrest.
Riverton reviewed the footage
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and determined that Salmon had
his knee on the suspect's upper
back and not on his neck.

Other Riverton officers intervie-
wed said the force was appro-
priate and was not likely on the
neck of the suspect, although
the suspect at one point said:
"Hey you can let go of the neck,
man.’

\While Salmon was cleared, the
report noted that “Salmon did not
have his body camera on during
this event, and it was not detailed
why in the report” Salmon later
said the battery had died onthe
camera,

A request for comment to
Salmon was passed to his attor-
ney Bret Rawson. Rawson said
Salmon would not comment
on the incident but noted that
Salmon retired in good standing
and now is a business owner.
Rawson noted Salmon served
with honor and was injured mul-
tiple times on the job.

‘He was a leader among his
peers; he acted always with
Integrity and professionalism,’
Rawson said of Salmon. “The
communities he served owe him
a debt of gratitude.”

By the numbers
Obtaining the records them-
selves was no easy task. Begin-



ning in January 2023, The Utah
Investigative Journalism Project
sought POST's database of
officer certifications showing
where they worked and reas-
ons for separations from their
employers. POST denied the
request and the dispute went to
the State Records Committee.

Attorney David Reymann re-
presented The Utah Investigative
Journalism Project at the hearing
and talked about the lack of
transparency by POST.

“This agency tracks nearly
10,000 police officers in a de-
tabase, and they have refused
to release any information,”
Reymann said. “Even basic stuff
like names and whether they've
been certified or not. That is
stunning and it should stun this
committee”

At the hearing, POST represen-
tatives argued against release
of the documents based on a
number of considerations. David
Mooers-Putzer, the attorney
representing POST, argued offi-
cer safety was the number one
consideration — especially for
undercover officers who could
potentially be exposed if their
names were released publicly.

“It's not really within POST's

ability to determine who is un-
dercover or who may become
undercover in the near future,”
Mooers-Putzer said.

He noted that officers who go
undercover select pseudonyms
that are similar to their real name,
S0 even the release of the offi-
cer's real name could link them
to their cover identity.

POST then argued it wasn't its
responsibility to find out which
officers were undercover, so the
request would have to be made
to individual law enforcement
agencies. But the committee
disagreed and decided that it
was POST's burden to release
the information, with appropriate
redactions. It was not until the
spring of 2024 that POST was
able to remove names of under-
cover officers and provide the
information.

The raw numbers tell their own
story about policing in Utah. The
data that was eventually released
shows the certification records
for more than 28,000 officers,
including 10,000 active officers
from records going back to 2008.

The records have simple
labels for types of “status” for
the officers, such as those who
resigned, were terminated and
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considered separated, which
can include suspensions.

The data shows that there
were only 844 terminations out
of those 28,000 officers. POST
said that the number may be dis-
torted as it may include officers
who were certified but never
actually got employment in Utah.

The document also shows
7,664 officers who resigned.
POST acknowledges it is possi-
ble that some officers were allo-
wed to resign instead of being
terminated.

Burbank, who is now a consul-
tant with the Center for Policing
Equity, said when he was chief of
police in Salt Lake City, he fired
roughly 10 officers each year. He
also said he would let officers
resign instead of being termi-
nated, but he let them know he
would document why they were
resigning.

‘If you resign and go work at
Walmart or wherever, you can tell
them 'l resigned from the police
department’ and that is an hon-
est assessment,” Burbank said.

But he also warned that he
would provide information about
the resignation if a new employ-
er, including a new police agen-
cy, asked forit.

o
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‘ am amazed at how many
police agencies never called to
find out why officers resigned,’
he said.

‘Constitutional significance’

The new data, while not
providing specific details about
discipline an officer faced, can
still provide important clues.
Some details show terminations
or even make note of officers
resigning when an investigation
was requested by their
department.

The tool also is useful because
a 2019 state audit found exam-
ples of agencies not reporting
instances of misconduct to
POST that they were required to
under the law.

Emma Penrod is President of
the Utah Headliners Chapter of
the Society of Professional Jour-
nalists. She sees a clear benefit
for reporters looking into allegati-
ons of police misconduct.

‘Give the ever-increasing de-
mands on their time, journalists
don'toften have time to check
Into details outside their imme-
diate area of coverage,” Penrod
said. “This tool will allow
Journalists to quickly reference
information from regions they



may not cover on a daily basis,
which will result in more
thorough and accurate news for
readers and viewers!”

[t's not only journalists who are
often pressed for ime. Defense
attorneys, who juggle case loads
of sometimes hundreds of clients,
can also benefit from a reference
on the police officers who may
have arrested or investigated
their clients.

David Ferguson, the director of
the Utah Association of Criminal
Defense Lawyers. said under-
standing an officer's background
IS vitally important to a healthy
criminal justice system.

“The reasons for termination
can have constitutional
significance to a criminal defen-
dant and many cases depend
on the credibility of the officer's
testimony about what the officer
observed and their impressions
and assessments,” Ferguson
said. "Alot of things show up in
bodycam [footage] but a lot of
things don't”

Ferguson said that in his career
of defending more than 1,000
criminal defendants and having
dealt with hundreds of officers,
never once did the prosecution
disclose information about an
officer's past employment or

discipline histories that might
have resulted in their firing from a
previous job.

It's a challenge for these lawy-
ers who lack time and resources
to investigate and find out ifan
officer was fired for falsifying a
report or resigned under
suspicion because of use of
force. The ironic thing, he said, is
that under the law the prosecuti-
on has to provide this information.

‘Prosecutors don'tinquire
about an officer's employment
and past employment and they
rely entirely on the officer to
self-report, Ferguson said. “If the
officer doesn't want to reveal that
their credibility might be
challengeable because of the
way they left a past job, it doesn't
getfound out. That's just the
reality” o
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